
CANADA






PROVINCE OF QUEBEC

REGISTRY OF ... (Montreal or Quebec)

No.: (file number at the Court of Appeal) 

No.: (file number at first instance)

COURT OF APPEAL

_______________________________

... (your name), domiciled and residing at ... (address), District of ... (name of district)

APPLICANT -  ... (your position at first instance)

v. 

... (name of adverse party), domiciled and residing at ... (address), District of ... (name of district)

RESPONDENT - ... (position of adverse party at first instance)

________________________________

MOTION FOR RELEASE FROM PRISON

(Section 679(1) of the Criminal Code and article 53 of the Rules of the Court of Appeal in Criminal Matters)

______________________________________________________________________

TO ONE OF THE HONOURABLE JUSTICES OF THE COURT OF APPEAL, THE APPLICANT RESPECTFULLY SUBMITS:

1. On ... (date of judgment), the applicant appeared at … (location and district), regarding … (Superior Court or Court of Quebec), file number … (file number) to face the following charges: (describe the charges laid against you)

a)
(…);

b)
(…); 

2. On … (date on which you stood trial), the applicant stood trial on the charges described in the first paragraph before the Honourable … (name of judge) of the … (Superior Court or Court of Quebec), District of … (name of district); 

3. On … (date of judgment), the trial judge, after considering the evidence brought at trial, found the appellant … (indicate the judge's verdict on each charge), as appears in the judgment attached to this proceeding (Schedule 1); 

4. On ... (date of sentencing), the applicant was sentenced to … (indicate the sentence imposed for each charge); 

5.
On … (date that you produced your notice of appeal at the registry of the Appeal's Court), the applicant brought to appeal before the honourable Court the guilty charge rendered at trial, as appears in the notice of appeal attached to this proceeding (Schedule 2); 

or

On … (date when you obtained the authorisation to appeal the trial judgment), the applicant obtained the permission to bring to appeal the guilty charge (and/or the sentence, if applicable) rendered at trial, as appears in the judgment having granted the permission to appeal attached to this proceeding (Schedule 2); 

or 

During the presentation of the present motion, the applicant asks permission to bring the appeal of the guilty charge (and/or the sentence, if applicable) rendered at trial, as appears in the judgment having granted the permission to appeal attached to this proceeding (Schedule 2); 

6.
The applicant respectfully presents that the appeal is not trivial and has a valid argument to present, as appears in the notice attached to this proceeding (Schedule 2); 


or


The permission to appeal having been granted, as appears in the judgment attached to this proceeding (Schedule 2), the applicant respectfully establishes that the appeal cannot be considered as being trivial and has a valid argument to present; 


or


The applicant respectfully presents that the appeal is not trivial and has a valid argument to present, as appears in the motion for permission to appeal, attached to this proceeding (Schedule 2); 

7.
The applicant respectfully asks to be released from prison while waiting for the final judgment of the Court of Appeal considering the following facts: (describe all the facts that could be in favour of your release from prison); 

8.
The detention of the applicant is not necessary in the public interest; 

9.
The applicant respects the terms and conditions to intervene following this motion; 

10. 
The applicant will act according to the terms and conditions of the judicial interim release order; 

FOR THESE REASONS, MAY IT PLEASE THE COURT: 


TO GRANT this motion;


TO ORDER a release order to the applicant, during the appeal;  

TO FIX useful and necessary conditions for the release to the applicant; 

TO RENDER all orders conforming to the demands of justice. 



Signed at... (city), on  this ... day of _______(month), ______ (year).

 





(Your signature)







_____________________________________







.... (Your name) 







Applicant 

Attach the declaration under oath, as stipulated under article 53 of the Rules of the Court of Appeal in Criminal Matters, a notice of presentation, along with a list of annexes, to the motion.

As provided in section 46 of the rules of the Court of Appeal of Quebec in Criminal Matters, the original of the motion must be filed at the Office of the Court, together with two copies (two copies of the exhibits is sufficient), at least two clear juridical days before the date of presentation. (One clear juridical day is constituted by an entire day, excluding Saturday, Sunday, and statutory holidays. For more information on clear juridical days, please consult article 6 and 8 of the Code of Civil Procedure.) 

This model does not exempt those who use it from reading the relevant provisions of the Code of Civil Procedure, the Rules of the Court of Appeal of Quebec in Civil Matters, as well as the documents entitled "Checklist in Civil Matters" and "Frequently Asked Questions (in Civil Matters)."  


