
CANADA






PROVINCE OF QUEBEC

REGISTRY OF ... (Montreal or Quebec)

No.: (file number at the Court of Appeal) 

No.: (file number in first instance)

COURT OF APPEAL

_______________________________

... (your name) 

APPELLANT -  ... (your position in first instance)

v. 

… (name of adverse party)

RESPONDENT -  … (position of adverse party in first instance)

________________________________

MOTION TO DISMISS AN IMPROPER AND DILATORY APPEAL 

(Article 501(5) C.C.P.)
____________________________________________________________________

TO THE HONOURABLE JUSTICES OF THE COURT OF APPEAL, THE RESPONDENT RESPECTFULLY SUBMITS:

1.
On ... (date on which the trial judgment was rendered), the Honourable (name of judge), of the ... (name of court), District of … (name of district), rendered that … (disposition of the trial judgment), as it appears in the judgment attached to this motion  (Schedule 1);

2. 
On ... (date on which the Inscription in Appeal was filed), the Appellant appealed this judgment before this Court, as it appears in the Inscription in Appeal attached to this motion (Schedule 2);

3. 
It appears in the Inscription in Appeal (Schedule 2) that this appeal is improper and dilatory, and should be summarily dismissed on the following grounds;

4. 
…(Describe the reasons why this appeal is improper and dilatory); 

5. 
The invoked reasons set out by the Appellant are not serious arguments justifying a revision of the trial judgment; 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO:

GRANT the motion to dismiss the appeal, with costs;

DISMISS the appeal with costs. 

                            …,... (city and date where the motion will be signed).





(Your signature)





_______________________________________________





(Your name)




           Respondent

Attach an affidavit, a notice of presentation, as well as a list of schedules to the motion. 

As provided in article 28 of the Rules of the Court of Appeal of Quebec in Civil Matters, 4 copies of the motion must be filed at the Office of the Court with documents attached, at least 30 clear juridical days before the date of presentation. Do not forget to attach the proof of service of the motion on the adverse party or on its attorney.
This model does not exempt those who use it from reading the relevant provisions of the Code of Civil Procedure, the Rules of the Court of Appeal of Quebec in Civil Matters, as well as the documents entitled "Checklist in Civil Matters" and "Frequently Asked Questions (in Civil Matters)."  


